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1201 West Peachtree Sireet

WOMBLE r One Adantic Center . ‘

CARIYIF Suire 3500 .
: Atlanea, GA 30309 ,
SANDRIDGE _ Thomas B. McGurk
Telephone: (404) 872-7000 Direct Dial: {404) 888-7462
& RICE Fax: (404) 8887490 Direct Fax: {404) 879-2904
4 PROFESSICNAL LIMITED Web site: wwwwost.eom : . E-mail: tmcgurki@woesr.com

LIABILITY COMPANY

January 14, 2003

VIA FEDERAL EXPRESS

Mr. Tom Dorman
Executive Director .
Kentucky Public Service Commission

' 211 Sower Boulevard

Frankfort, KY 40602—06 15
JO03-0002.y
Re: Compiamt of AT&T Broadband Phone of Kentucky, LLC. agajnst ALLTEL
Kentucky Ine. and Kentucky ALLTEL, Inc. '

Dear Mr. Dorman:

Enclosed for filing with the Public Service Comtnission is the original and

thirteen (:3) copies of AT&1 Broadband Phone of Kentucky, LLC.’s Complaint,
Request for Expedited Review and Emergency Relief against ALLTEL Kentucky, Inec.
and Kentucky ALLTEL, Inc. for refusal to enter into the adoption of the terms of
Interconnection Agreement.

Please sta_mp the two (2] extra cop1es of the complaint and return in the
envelope provided.

- { am licensed to praC‘tlce in the state of Kentucky and in good standing wzth the
State Bar of Kentucky.

If you have any questions, please call Loretta Cecil, Esq. at {404} 888-7437.
Best regards,

WOMBLE CARLYLE SANDRIDGE & RICE
A Professional Limited Liability Company

N

Thomas B, McGurk, Esq.

Enclosures

GEORGIA / NORTH CAROLINA /- SOUTH CAROLIMA / VIRGINIA / WASHINGTON D.C.




- Kentucky, LLC.,

RECEIVED

COMMONWEALTH OF KENTUCKY JAN 15 2003
BEFORE THE PUBLIC SERVICE COMMISSION PUBLIC SERVICE
COMMISSION

AT&T Broadband Phone of

Complainant

Case No. - 800%”000?3

V5.

' ALLTEL Kentucky, Inc., and .
Kentucky ALLTEL, Tnc.
Defendants.

T e S S S gt et — ——

COMPLAINT, REQUEST FOR EXPEDITED REVIEW
AND EMERGENCY RELIEF

AT&T Broaciband Phone Qf Kentucky, LLC. (“AT&T | Broadband”)!
hereby files this Complaint, Request for Expedited Review and Emergency
Relief (“Complaint’) against ALLTEL Kentﬁcky, Inc. and Kentucky ALLTEL,
Inc. ("ALLTEL"}, pursuant to KRS 278.260, Title 807, Chapter 5, Secfion 12,
: Kentuéky Administrative Regulations, and Section- 252. of the
Telecommunications Act of 1996 ("Act’), 47 U.S.C. §252. In support of said

Complajnt,.AT&T Broadband shows as follows:

IDENTIFICATION OF THE PARTIES
l 1. |
The néme'o’f Complainant is AT&T Broadband Phone of K-e.ll'.l‘tucky,
LLC. having an address at .188 Inverness Drive West, Suite 400, Englewood, :

Colorado, 80112.

' AT&T Broadband is authorized to provide local and intralATA toll telecommuinications services in
. Kentucky pursuant to a Certificate of Fublic Convenience and Necessity issued by the Commission.



2.
The name of Defendants are ALLTEL Kentucky, Inc. and Kentucky
- “ALLTEL, Inc.,” having an address at 239 South Sth Street, Suite 1511,

Louisville, Kentucky, 40202.

BACKGROUND
| 3.

Pre.viouély, AT&T Corp. and Insight Communications Conﬁnany, \Inc.-
{(“Insight”) formed a partncrship to allow AT&T Corp. to offer residential Iocél
teléphone service in Kenfuéky using various Insight cable facilities. In
addition to using Insight’s cable facilities, thi..s partnership required AT&T
Cbrp. to install its ;)wn telecommunications facilities in Kentucky.

4.

AT&T C01.'p. relied upon two of its wholly owned companies, AT&T
Broadband and AT&T Communicatiqns of the South Céntral States, LLC,% to
- manage the daﬂy operationéi requirements associated with providing such
local telephone service. AT&T Broadband mariaged facilities deployment
with Insight,' as well as customer marketing and relations, while AT&T
Communications of the South .Central States, - LLC managed -all

" interconnection issues with other local exchange carriers.

* Both ALLTEL defendants are é.uthorized to provide local and intralATA toll telecommunications
services in Kentucky pursuant to a Certificates of Public Convenience and Necessity issued by the
Commission. ' :

3 AT&T Communications of the South Central States, LLC is authorized to provide local and

intralLATA toll telecommunications services in Kentucky pursuant to a Certificate of Public -
Convenience and Necessity issued by the Commission.

-2



3.
Accordingly, AT&T Broadband ﬂrst_ began offering llocal telephone
- service in Louisville in January, 2001. This offering was made on a “limited”
basis because AT&T Broadband wanted to ensure that all é.ystems and
procedures  were working properly before launching a larger marketiné;
effort. | BellSouth Telgcommunicétions, Inc. (“BeﬂSmJth”). is the local
exchange carrier in Louisville. |

6.

Although ATG&T Broadbénd ‘confronted numerous interconnection
issues with BellSouth, AT&-T Broadband received assistance irom AT&L
Communications of the South Central States, LLC in afttempts to resolve the
same uncicr the interconnection agreement in effect between BellSouth and
AT&T Comm_unieations of the South Central States, L1C. Eveﬁtuaily most
of these issues were resolved, énd as a result, AT&T Broadband n’ow_halsl
over 20,500_ local telephone customers in Louisville,

_ . :

A’I‘&'i‘ Broadband na_ext. began offering local telephone service in
Lexington. At the time of such offering, Verizon South, Inc. (“"Verizon,”]. was
the local exchange carrier in L‘.exington' and interconnection issues were
governe.d and resolved by AT&T Commuﬁicatidns of the ‘South Central
Si‘ates, LLC under the interconnection agreement in effect hetween AT&T

‘Communications of the South Central States, Inc. {now AT&T of the

._3_
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Southern States, LLC) aﬁd Verizon (“Verizon Interconnection Agreement’;].
Although A’I‘&T Brdadl?and now has over 1,650 local telephone customers in
Lexington, .its efforté .t.o maintain these customers, as well as obtain
additionél- customéré, is in jeopardy due to the interconnectior billing
dispute described below.
| 2N

Pursuant to the Commission’s Order of February 13, 2002, Verizon

tz_‘ansfcrrcd all pf its local telephone faciliﬁcs in Kentucky to ALLTEL. In

‘connection with the transfer of these facilities, the Commission requiréd

. ALLTEL to honor all interconnection agreements entered into by Verizon

with other local exchange carriers.* -
9.

| In ‘addition to AT&T Broadband’s | efforts to offer local telephone
service in Louisville and Lexinglton, it also béga.n ir'mtailing facilities in order
to offer local telephone service in Shepardsville. Because ALLTEL is the
local exchange carrier in Shepa_rdsvillé, AT&T Broadband requested AT&T
Communications. of the South Central States, LLC negotiate aﬁ
inteféonnection agreeﬁent with ALLTEL to govern AT&T Broadband’s

interconnection with ALLTEL in Shepardsville.

* In the Matter of Petition By ALLTEL Corporation To Acquire the Kentucky Assets of Verizon South,
Incorporated; Kentucky Public Service Comunission; Case No, 2001-00399; Order dated
February 13, 2002 (“Kentucky Public Service Commission Order dated February 13, 20027,

Y



10,

Such negotiations were concluded, and as a result, AT&T
Communiéations of the South Central States, LLC and ALLTEL entered _into
" an inferconnection agreement on behalf of .AT&:T Broadband {“Shepaidsvﬂle

Interconnection Agreement”). However, unlike occurred in Louisville and
.Lexington, because éf the indirect interconnection diépute described below,
AT&T Broadband lhas yet to obtain any local teléphone customers in
“Shepardsviile, |

11.

AT&T Corp.s investment, through AT&T Broadband and AT&T
Communications of - the .South Central States, LLC, in local telephone
facilities in Louisvilie, Lexington, and Shepardsville 1s substantial, having
exceeded more than $21 million dollars in just two years.

12,

On November 18, 20'02, AT&T Corp. trénsferred all of its interest in
-AT&T Broadband to Comcast Corporation (“Coincast”]. As a result of such
transfer, AT&T Brogdband no longer can rely upon AT&T Communications
of the South Central States, LLC {(which remains a Whpll}; owned comparny

- of AT&T (.lorp..] to resolve interconnection _disputes with BeliSouth and

- ALLTEL. Accordingly, AT&T Broadband is in the process of entering into its



own interconnection agreements with ALLTEL? and already has entered into
an Interconriection Agreement with BellSouth® so that AT&T Broadbénd
can provide local telephone service in Kentucky.

| | 13.

This .Complaint involves three interconnection disputes between AT&T
DBroadband and ALLTEL which are jeopardizing AT&T Broadband’s efforts to
provide local tele.phone service in Kentucky. Thése are: (a) ALLTEL’s failure
to allow AT&T Broadband to adopt the Verizon interconnection Agreement
pursuant tp Section 2521{1) of the Act, 47 U.s.C. §252(i); {b) ALLTEL’S 'failure-
to implement indirect interconnection as provided in the Shephardsvilie
Intefconheétion Agreement allowing AT&T Broadband and ALLTEL to
transport and terminate each other’s cust.omers" calls; and (¢) ALLTEL’s
improper billing of .AT&T ‘Broadband’s customers after the. customers’
~ telephone numbers have been “ported” or transferred to AT&T Broadband
and ALLTEL is .nc') longer 'providing local telephone service to such

customers.

5 As discussed further below, since August 2002, AT&T Broadband has attempted to adopt the
Verizon Interconnection Agreement pursuant to Sectiom 252(i) of the Act, 47 U.B.C. §252()
Additionally, on January 14, 2003, AT&T Broadband provided notice to ALLTEL of ita intent to adopt
the Shepardsville Interconnection Agreement. :

® ‘The effective date of AT&T Broadband’s Interconnection Agreement with. BellSouth is
Qctober 7, 2002, '
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L ALLTEL’S FAILURE TO ALLOW AT&T BROADBAND TO
- ADOPT THE VERIZON INTERCONNECTION AGREEMENT

14.
As discussed above, in approving the transfer of Verizon’s local

telephbne facilities in Kentucky to ALLTEL, the Commission ordered ALLTEL

£44

to “ ..homor all interconnection agreements entered into by Verizon."?

Again, the date of the Commission’s Order approving such transfer, and

requiring A.LLTEL' to honor all Verizon interconnection agfcéments, was
February 13, 2002.
| 15.

Accordingly, ALLTEL is obiigated to honor thle Verizon Interconnection
Agreement discussed E_Lbove_ between Verizﬁn S.I'ld AT&T Communications of
the South Central States, Inc. (now AT&T of the South Central States, LLC].

o 16.

The Verizon Interconnection Agreement was for an initial three (3)

year term which began on August 10, 1999 and was to end on

August 9, 2002. However, it remains in effect today pursuant to Section 2

thereof which provides: "[tlhis Agreement shall continue in effect for

consecutive one (1} year terms thereafter [after the initiat three (3} year termj
unless either Party gives the other Party at least ninety (90) calendar days
written notice of termination, which termination shall be effective at the end

of the initial term." As discussed further below, no written notice of

7 Kentucky Public Service Commission Order dated February 13, 2002 at Page 20.

. -.7"



ST I £t AL T L e

AL

ey e SR e e, T S S

I

TR AN, S ]

NP P L AL I o

e Lo i o |

&
o

e S T LR A e G N RIS ST e D D B! W

termination was provided by Verizon at least ninety (90) calendar days prior

to the end of the initial three (3) year term. Relevant sections regarding the

term of Verizon Interconnection Agreement are attached hereto as Exhibit 1

and incorporatcci hcrein by this reference.
17.

In clea!r. violation of the Commiss_ion’s Fe'bruary. 13, 2002 Order
regarding ﬂLLTEL?S. obligation to “honor all interconnection agreemenfs
entered into by Verizon,” on March 1, 2002, Verizon provided notice to AT&T
Communicétioris of the South Centrai States, Inc. (now AT&T of the South
Central States, LLC) that ... as part of the Transaction [transfer of all of
Véﬂzon’s local telephone faciliﬁes in Kenfucky o ALLTEL], the Agreement
between Verizon.and AT&T Communiceitiohs of the South Central Statés

Inc. in the State of Kentucky is being terminated in accordance with its

terms, effective upon and no later than the closing date of the Transaction,

which is. estimated to be July 31, 2002."8 A copy of this noticé_is attached
hereto as Exhibit 2 and i;icorporated herein by this reference.
18,
Because su(;h nbtice cléa'rly was contrafy fo the Commission’s Order

of February 13, 2002, it was null and void. Accordingly, because there was

¥ Unlike some interconnection agreements, the Verizon Interconnection Agreement does not allow for
termumation in the svent of a sale of facilities or telephone exchanges. Thuas Verizon’s March 2, 2002
“notice of termination” based on its sale of its telephone facilities in Kentucky was totally improper.
Thereafter, neither ALLTEL nor Verizon cured this improper notice by providing any subsequent
notice of termination at least ninety (90} calendar days prior to the end of the inital three (3} year
term as required by Section 2 of the Verizon Interconnection Agreement.

-8 -
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no subsequent effective termination of the Verizon Interconnection

Agreement, it remains in effect today and is availabie for adoption by AT&T

Broadband under Section 252(i) of the Act, 47 U.S.C. §252(i). Indeed, today

ALLTEL coritinues to exchange traffic with AT&T Broadband in Lexington
under the Verizon Inferconnection Agreement.
| io.
In anticipa.tioﬁ of AT&T Corp.’s transfer of AT&T Eroadband to
Comeast and AT&T Broadband’s need tp have ils uwn inLchunnct.:Liun
agreement with ALLTEL {in order to iﬂtefcennect to the former Verizon locgl

telephone facilities which were transferred to ALLTEL as a result of the

~ Commission’s Order of February 13, 2002), AT&T Broadband has made

rcﬁeated. attempts to adopt the Verizon Interconnection Agreement pursuant
to .Section 252(i) of the Act, 47 U.S.C. §252(i), but ALLTEL has refused to
cooperate with AT&T Broadband’s adoption efforts. Speciﬁcally, by letter
dated Aﬁgust 14, 2002, AT&T Broadband provided written notice to ALLTEL
of AT&T Broadband's intent. to adopt the Verizon. Intercoﬁﬁectioﬁ
Agreement. A copy of this notice is attached hereto as Exhibit 3 and

incorporated herein by this re_férence.



20.
_ By letter dated October 23, 2002, AT&T Broadband notified ALLTEL
jret again of its intent to adopt the terms of Interéonnecﬂén Agreement.' A
COpPY .of this notice is attached heretg as Exhibit 4 and inéorporated herein
by this reference.

21.

In its August 14, 2002 and. October 23, 2002 notices, AT&T

Broadbaﬁd made all necessary  and appropriatc warranties and
representations to ALLTEL regarding édoption of the  Verizon
Interconnection Agreement. Thus ALLTEL has no lawful justitication tor
refusing to cooperate with AT&T Broadband’s efforts to étdqpt the Verizon
Interconnection Agreement. | |
22. |

Despite AT&T Broadbénd‘s repeatedlrequests that ALLTEL execute an
agreement providing for AT&T PBroadband's adoption of the Verizqn
Inté:rconnection. Agfeemcnt, ALLTEL has refused to enter iﬁto any such
adoption agi'eement. ALLTEL's refusal violates Section 252[i} of tﬁe Act, 47
U.8.C. §25§(i] which _provideé: "[a] local exchaﬁge _carriér shall. make
available any interconnec'tion, sServices, or network elemé;nt pfovided- under
an. agreement approved under this section to which it is a party to any
requesting telecomm@ications cérrigr upon the same terms and conditions

as those provided in the agreement.”

210 -
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II, ALLTEL'S FAILURE TO IMPLEMENT INDIRECT
' INTERCONNECTION

23.

Since early September, 200'2., AT&T Broadband also has been
attempting to reach agreement ﬁrith ALLTEL regarding intercqnnection in
lqrder'to be able to-offer local telephoﬁe service in Shépardsvi]le. In
accordance with the terms of t,.he Shepardsville Interconnection Agreement,
AT&T Broadband huas requeslted. thal ALLTEL implement indirect
intcrconriéction with AT&T quadband utilizing -existing téndem fac'ilities.
provided by BellSeﬁth. Cﬁntrary to the express provisioﬁs of the
' Shépardéville Interconnection Agreement, ALLTEL repeatedly has refused to
allow fﬁr such indirect interconneétion (except on a limited inferim basis) ,
instead indicating that only direct interconnection wili be allowed.

- 24,

Sec.tion. 2, of Attachment 4: Network Interconnéction Architecture, of
the Shepardsville Intefconnéction Agrecﬁent; expressly provides for such
indirect | interconnection. - Specifically, Section 2.2 provides; “indirect
interconnection provides for network intercoﬁnectioﬁ between the Parties
- through a third party tandem provider performing a transit function. Undt;,r

this arrangement, the originating Party has the responsibility to pay any -
applicable transit or tandem switched access fées and common transport

associated with traffic exchanged between the parties.” A copy of Section 2

-11 -
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of Attachment 4 of the Shepardsville Interconnection Agreement .is attached
hereto as..Exhibit 5 and inéorporated lherein by this reference.
25.
AT&T Broadband has confirmed with BellSouth that intercon'ne.ct-ion
between AT&T Broadband and ALLTEL through BellScuth tandem facilities

is techriically possible and that existing trunking arrangeﬁlents can handle

- AT&T Broadband’s additional anticipated customer demand.  AT&T

Broadband has shared this information with ALLTEL, but ALLTEL still
refuses to allow indirect interc;bnnection.
26.

Despite having invested in facilities in Shepardsville, AT&T Broadband

~cannot offer local telephone service to customers in that market because

AT&T Broadband’s cﬁstomers would not be able to call ALLTEL’s customers
{and v.ice versa} without ha}ring interconnection faciiitieé in place; ALLTEL’s
offer to exchange traffic with AT&T Broadband based on direct
interconnection is not reasonable given the significant additional costs
which AT&T Broadband would incur to install dix;ect interconnection
facilities to ALLTEL’s facilities. As discussed above, BellSouth already has

indirect tandem facilities in place, thus making indirect interconnection the

-12-
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qilickest way for AT&T Broadband to enter the Shepardsville market.®

Moreover, the Shepardsville Interconnection Agreement clearly_ provides that

AT&T Broadband is entitled to implement indirect interconnection and is

" not required to implement direct interconnection.

27.

ﬁpon inf:orr.nation and Eelief, ALLTEL all%n%rs other local exchange"

carriers to intercon.ﬁeet with ifs network on an indirect interconnection
basis, including interéonnecting through tandem facilities.

| 28.

Becaﬁse AT&T Broadband has a critical financial need to eﬁter the
Shepafdsville markt_at as soon as possible in order to start recouping the
significant cost of facilities which it already has invested in Shepardsvﬂlé,
AT&T Broadband is in the process of ordering direct interconnection
.facilitie.:s between AT&T Bxfoadbé.nd and ALLTEL pending the Commission’s

review of this Complaint. However, AT&T Broadband is ordering these

- facilities under “protest” and only because ALLTEL repeatedly has refused

to allow indirect interconnection. Thus AT&T Broadband’s decision to order

® From a cost perspective, indirect interconnection through BellSouth tandem facilities also is the
most efficient way for AT&T Broadband to inferconnect with ALLTEL at the present time. This is
because it is not cost effective for AT&T Breadband to install direct interconnection facilities wntil it

has a sufficient number of customers to support the cost of direct interconnection facilities.

w13
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these direct interconnection facilities is not an admission that the

Shepardsville Interconnection Agreement requires direct interconnection. 10

II. ALLTEL’S IMPROPER 'BILLING OF AT&T BROADBAND'S
CUSTOMERS :

29.

For customers in Kentucky for which the foregoing interconnection
disputes have not prevenfed AT&T Broadband from successfully marketing
local telephone sefvice_, AT&;T Broadband has received complaints irom
customers that.ALLTEL continues to Ei]l l’.them for local service after they
have been “switched” to AT&T.Broadband.

30.

This billing dispute involves the date that a customer’s teléphone
number is “ported” or transferred from ALLTEL to AT&T Broadband. In
order t?a ensure that customers are not without service or inconvenienced as

to when their telephone numbers are ported from ALLTEL to AT&T

Broadband, AT&T Broadband has requested that ALLTEL allow a forty-cight

(48) hour “window” ‘as to when AT&T Broadband can activate the porting
process. Although ALL'I‘ELI has agreed to this forty-cight (48) hour “window”
for porting, it has not agreed tﬁat once thé number is ported, it’\.:lﬁlll stdp
billing the customer. Ra.the:r',.if AT&T Broadband ports the number within

the forty-eight (48) hour window, but before the “Firm Order Completion”

° Moreover, in the event the Commission grants AT&T Broadband’s request to order ALLTEL to allow
indirect interconnection, AT&T Broadband will terminate these orders and alzo will seek restituition
from ALLTEL for any costs incurred by AT&T Broadband for such direct interconnection facilities,

-i4-
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date, ALLTEL continues to bill the customer. unt.illl thé . “Firm Order.
Completion” date. |
31.
Thps ALLTEL continues to bill the custorner even though ALLTEL is

no longer providing local telephone service to the customer once the

‘customer’s number has been ported to AT&T Broadband. Recause the

customer begins receiving local telephone service from AT&T Broadband

Withl the porting of thcir telephone nﬁmbcf to AT&T Droadband, ATGT
Broadbaﬁd begins billing the customer on the port date. As a fesult,
ALL'IJ.‘EL’S continued billiﬁg of customers after such porting océurs leads to
customers being “double billed” by both AT&T Broadband and ALLTEL. -
32. |
Upon information .a.nd belief, ALLTEL’s failure to stop b:-lliin.g

customers once their numbers have been ported {o AT&T Broadband is

" discriminatory under the Act when compared with the performance which

ALLTEL provides itself when ALLTEL’s customers disconnect from ALLTEL

{and no longer receive local telephone service from any other carrier). In

~such cases, ALLTEL stops billing such customers upon such disconnection

of service or “termination of the port” and not at a later date.

-15-



COUNT ONE — FAILURE TQ COMPLY WITH 47 U.S.C. §252(i} .BY
REFUSING TO ALLOW ADOPTION OF VERIZON
INTERCONNECTION AGREEMENT

33.
AT&T lBroadband incorpdrates by this reference Paragraphs- 1-22
above. | | .l
34.
ALLTEL has violated Section 252{i) of the Act,'47l U.B.C. 8§252(i), by
refusing to allow AT&T B}oadband to adopt the .Vcrizon Interconuection

Agreement.

- COUNT TWO — BREACH _ OF SHEPARDSVILLE
INTERCONNECTION AGREEMENT '

35.
AT&T Broadband incori}orates by this reference Paragraphs 1-13 and
23-28 above. |
36.

' _Pursuant to lthe terms  of the Shepardsville Interconnection
Agre.emen't, ALLTEL is contractually obligated to allow indirect
: i_ni;el’conncction bctwcen AT&'I‘ Broadband and ﬂL;LT EL in accordance with
Section 2 of Attachment 4 Network Interconnection Architectﬁre. | ALLTEL
has br'ea.ched the Shepardsville Interconnection Agreement by refusing to

allow such indirect interconnection to be implemented.

-16-
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COUNT THREE — VIOLATION | OF KENTUCKY STATUTES
278.030(2) and 278.170 -

37.
AT&T Broadband by this reference incorporates Paragraphs 1-13 and
23-32 above.

38.

Pursuant to KRS 278.030(2), ALLTEL has a statutory obligation to

- “furnish adequate, efficient-and reasonable serﬁce.” ALLTEL has violatedk

this sta‘;ﬁtory obhligation by (a) failing to alldw indirect interconneétion by
AT&T Broadband under the Shephardsville Agreeniéﬁt; and (b) failing to
timely discontinue billing customers for local telephone service after they
have had théir telephone ﬁumbers ported to AT&T Broadband and ALLTEL
is no longer proﬁding local telephone service to such customers;
39.

Pursuant to KRS 278.170, ALLTEL has a statutory obligétion not to
“give any unrcasonablc prchrcncc or advantage to any person or subject
any person to any unreasonable prejudice or disadvantage, or establish or
maintain any unreasonable difference between localities or between classes

of service for deoing a like or contemporaneous service under the same or

substantially the same conditions.” ALLTEL has violated this statutory - .

obligation by (a} failing to allow indirect interconnection by AT&T B_rdad_band
when ALLTEL allows other local exchange carriers to interconnect with its

network on an indirect basis, including interconnecting through tandem

-7
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facilities; and (b) failing to timely discontinue billing custoniers for local
telephone service after theif telephone numbers ha.vé ‘heen porteci to AT&T
Broadband and ALLTEL is no longer providing telephone service to such
customer.s.
WHEREFORE, AT&T Broadband respectfully requests th‘at:
(2} the Commission cond-uct an expedited- review. of this Complaint;
(b) issue an order requiring ALLTEL to execute an ag.reement.with
AT&T Broadbund ackﬁowledging and aéreeing | o AT&T
Bréadband’s adopfioﬁ of the Verizon Intercomection.Agreement
pursuant to the adoption language set forth on  Exhibit 6,
attached hereto and incorperated herein by this reference;
(é} in connection with - the iséuance of the foregbing Order, state in
such order that once such adoption agreement is executed by
ALLTEL 'an.d AT&T Broadband pursuant to the adoption
language éet forth on Exhibit 6., that _suéh agreement is
appfovéd by thé Commission pursuant to S_ection.252 of the
Act, 47 U.5.C. §252, and that no further review or approval of
such adoption agréement is required by the Comm_ission;-
{d) during the pendency of such expedited reviefv of this Complaint,
issue an emergency order requiring ALLTEL (i} fc contin.ue. fo
provi(.fle. interconnecﬁon to AT&T Broadband under the Verizon

Interconnection Agreement so that AT&T Broadband’s

- 18-
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C_ustomers in Lexington can continue to exchange calls with
ALLTEL’s customers in Lexingfon; (i) to accept- any
interconnection orders from AT&T Broadband for Shepardsville -

which AT&T Broadband is in the process of placing with

~ ALLTEL; énd (iii) to “open up” any codes in its facilities so that

AT&T Broadband’s potential customers and . ALLTEL's
customers in Shepardsville immediately may begin calling one

another;

issue an order finding that {ij ALLTEL has breached the

Shepardsvﬂle. Interconnection Agre_ement and violated Kentucky
Statutes 278.030(2) and 278.170 fof failure to allow indirect
interconnection; (ii) x;equiring ALLTEL to allow AT&T Broadband
to indi.rectly interconnect with ALLTEL under the Shepardsville

Interconnection Agreement; and (i} requiring ALLTEL to make

~ restitution to AT&T Broadband for any costs it incurred in

orlc'lering direct interconﬁection facilitics on a “protest” Easis
pending the Comrﬁ_ission’s review of this Coniplz;linj:; '

issue. an order finding that ALLTEL has wviolated the
nondiscrimiﬁation provisioﬁs of the Act and viclated Kentucky
Statutes 278.030(2) and 278.170 fc;r failure to stop hilling
customers 611 the date that customers’ telephone numbers are

“ported” or transferred to AT&T Broadband and order ALLTEL to

-19 -



stop billing customers on the '.date that customers’ telephone
numbers are “ported” or transferre(.;l td AT&T with a fortj#eight
(48) hour window; and

(2) for such other é.nd further re]ied that the Commission deems
reasonable and just. |

Respectfully submitted, this the 14™ day of January, 2003,

By: '7147-- 7M : '
Attorrfg:y for AF&T Broadbw
Of Kentucky, LLC. '
Thomas B. McGurk, Esq.

Womble Carlyle Sandridge & Rice PLLC
Suite 3200

1201 W. Peachtree Street

Atlanta, GA 30309

(404) 888-7462 _
(404) 8§795-2994 (I'acsimile)

=20 -
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PREFACE

. Exhibit 1
AGREEMENT Page10f3

This Agreement is entered into by and between AT&T Communications of the
South Central States, Inc.. a New York corporation having an office at 1200 Peachiree
St. N.E., Atlanta, Georgia 30308, in its capacity as a certified provider of Iocal dial-tone
service ("AT&T"), and GTE South Incorporated, a Virginia corporation, having an office
for purposes of this Agreement at 600 Hidden Ridge, irving, Texas 75038 ("GTE"), inits_
capacity as an.incumbent local exchange carrier. This Agreement covers services only
in the Commonwealth of Kentucky (the "State”).

RECITALS

WHEREAS, The Telecommunications Act of 1996 (the "Act™) was signed
into law on February 8, 1996; and '

WHEREAS, the Act places certain duties and obligatiens upon, and
. grants certain rights to, Telecommunications Carriers, with respect to the
interconnection of their networks, resale of their telecommunications services, access 1o

* their poles, ducts, conduits and rights of way and, in certain cases, the offering of '
certain unbundled network elements and physical collocation of equipment in Local
txchange Carrier premises, and - :

WHEREAS, GTE is an Incumbent Local Exchange Carrier; and

WHEREAS, AT&T is a Telecommunications Carrier and has requested
that GTE negotiate an agreement with AT&T for the provision of Network Elements,
Local Services for resale, collocation and access to poles, ducts, conduits and rights of
way and the reciprocal provision of interconnection services pursuant to the Act and in
conformance with GTE's and AT&T's duties under the Act; and

WHEREAS, interconnection between competing L.ocal Exchange Carriers
(LECs) is necessary and desirable for the mutual exchange and termination of traffic
originating on each LEC's network and the Parties desire to exchange such traffic and
related signaling in a technically and economically efficient manner at defned and
mutually agreed upen points of tnterconnec’non

1 C763.KY_GTE_ATT_AGREEMENT_WITH_LINKS.doc
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Term of Agreement

This Agreement shall become effective in accordance with Section 23.8 (the
"Effective Date"), and shall remain effective for a period of three (3) years.
This Agreement shall continue in effect for consecutive one (1) year terms
thereafter unless either Party gives the other Party at least ninaty (90}
calendar days written notice of termination, which termination shall be
effective at the end of the initial term. '

Termination of Agreement; Transitional Support

Subject to any applicable restrictions and requirements contained elsewhere
in this Agreement, AT&T may elect at any time to terminate this entire
Agreement at AT&T's sole discretion, upon ninety (90) days prior written
notice to GTE. Unicss otherwise provided in this Agreement, in such case,
AT&T's liability shall be limited to payment of the amounts due for Local
Services, Network Elements, Combinations and Interconnection Services
provided up fo and including the date of termination. The Parties recognize
that provision of uninterrupted service to customers is vital and services must
be continued without inferruption. Upon the termination or expiration of this
Agreement, AT&T may itself provide or retain another vendor to provide
comparable Local Services, Network Elements, or Combinations. GTE
agrees to cooperate in an crderly and efficient transition to AT&T or another
vendor such that the level and quality of the Local Services, Network
Elements and Cembinations are not degraded and o exercise reasonable
efforts to assist in an orderly and efficient transition.

AT&T may terminate any Local Service(s), Network Element(s) or
Combination(s) provided under this Agreement upon thirty (30) days written
notice to GTE, unless a different notice period or different conditions are
specified for termination of such Local Service(s), Network Element(s) or
Combination(s} in this Agreement, in which event such specific period and
conditions shall apply.

GTE will not discontinue any Unbundled Network Element or Ancillary
Function or Combination thereof during the term of this Agreement without
AT&T's written consent which consent shall not be unreasonably withheld,
except (1) to the extent required by network changes or upgrades, in which
event GTE will comply with the network disclosure requirements stated in the
Act and the FCC's effective implementing regulations; or (2) if required by a
final order of the Court, the FCC or the Commission as a result of remand or
appeal of the FCC’s order In the Matter of Implementation of Local
Competition Provisions of the Telecommunications Act of 1996, Docket 96-98.
In the event such a final order allows but does not require discontinuance,
GTE shall make a proposal for AT&T's approval, and if the Parties are unable

10763.KY_GTE_ATT_AGREEMENT_W|TH_LINKS.doc
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~ to agree, either Party may submit the matter {o the Dispute resolution

procedures described in Attachment 1. GTE will not discontinue any Local
Service or Combination of Local Services without providing 45 days advance
written notice to AT&T, provided however, that if such services are

~ discontinued with less than 45 days notice to the regulatory authority, GTE will

notify AT&T at the same time it determines to discontinue the service. If GTE
grandfathers a Local Service or combination of l.ocal Services, GTE shall
grandfather the service for all AT&T resale oustomers who subscribe to the
service as of the date of discontinuance. :

Either Party may terminate this Agreement at any time by giving written hotice_

in writing to the other Party in the event the other Party files a petition for
bankruptey, is declared bankrupt, is insolvent, makes an assignment for the
benefit of creditors, or goes into liquidation or receivership. In addition, either
Party may terminate this Agresment in the event of a Party’s refusal or failure
to pay all or any portion of any amount required to be paid to the other Party

- as and when due; provided however that the Party allegediy due payment {1)
- notifies the other Party of the amounts due, (2) utilizes the ADR process set’

forth in Attachment 1, (3) obtains a favorable final ruling in that process and
(4) does not receive payment within thirty {(30) calendar days of the final
ruling. There shall be no cther reason for the unilateral termination of this
Agreement. -

Good Faiih Performance

in the performance of their obligations under this Agreement, the Parties shall
act in accordance with the good faith requirements of the Act. In situations in
which notice, consent, approval or similar action by a Party is permitted or
required by any provision of this Agreement, (including, without limitation, the
obligation of the Parties to further negotiate the resolution of new or open
issues under this Agreement}, such action shall not be unreasonably delayed,
withheld or conditioned.

Section 252 (i} Election

GTE shall allow AT&T to eléct terms other than those set forth in this
Agreement to the extent required by Section 252 of the Act, final regulations
theraunder and relevant court demsmns

Responsibility of Each Party

Each Party is an independent contractor, and has and hereby retains the right
to exercise full control of and supervision over its own performance of its
obligations under this Agreement and retains full controf over the employment,

© 10763.KY_GTE_ATT_AGREEMENT WITH_LINKS.doc
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g 8, mmnhm .
Comiroet Pecorewnica and Adminisaton .
w7 Barvices Wroud : . . Ratwiots SEpviced Graup -
' , . 00 Hidden Ridge,
CERTIFIED MA{t. RETURN REGEIPYT | - Pad i:#%
REQUESTED . . ‘
—_— Phane 972-718-8084
o Fax 72751619
patteaon jotnfeeiron. mnT
© March 1, 2002
. G. Ridgley Loux
Regiong! Counsel
ATET Communications of the South Centra) States Inc.
3033 ChainBridge Rd - '
Rm D200 - ) :
Craiden, VA 22185

“FAX: TU3.891-6083 _ o
Subjest; Compranensive Agreement Termination nanwsen ATAT Communications of the Sauth
Cariral States inc. and Verizen South Ing. (Verlzen’) :

On Ociaber 371, 2001, ALLTEL Ine. {*ALLTEL") a8 buyer, agresti ta purchiage from Verizon

South Inc (Verizon?), as satter, Gertajn tslaphong opermtions g ralgtad nanets locaied in the

state of Kentuaky (the *Transaction®) In mecordanca with s terms of & definitive purchsss

agresment {the “Purchase Agresment?). The Transaction Includas those oparations and asgetz
" covared by the sbave described agraamant {the *Agreement). :

Under the tamms 'n! tha Furchase Anéaement, ALLTEL will acquire all Verizon local axchanges
and access lined in the slate of Kantucky upen the closing of the Tranaaction. '

As & part of tha Transsction, the Agreemarnt betwaen Verizon and ATAT Communications of the
South Central States Inc, in the State of iKantucley i being terminated in accordancs with it
1orms, offective upen knd no lter than the closing date of the Transaction, wikich is estimatad to
< 'he Juty 31,2002

Varizan wik continua the parformance of it wbligations under the Agraemant priar to tha '

-~ tarmination of the Agreement gancumet with the closing of the Transaciion. For post-closing
achvities and 9ervices in the Stake of Kenitucky, ATET Communications of the Seuth Central
Siatas Ing. and any afiifates must enter Into a soparats agreamant with ALLTEL,

W ALLTEL has not yet contacted you, they will b# fn touch shorly, TegaTuing new aRngemams
botwaen, ATRT Gommunicaions of the South Gantral States Inc, and ALLTEL. Inthe svant you
haye not baan contattas within 30 days sfter recaipt af this laiter, the peraon you shisutd bagio
discyasions with &t ALLTEL is Allrad Busbes, who can he reachad at

acl.wholagaks sarvicesgaltal.com. _
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ations. of you feel the need (o discuss this information furthar with 2 Verizon
| imm? ;l::ﬂtt g:'ntactwLaura #chneider gt 972-718-6704 or Nicole Fowers

- BLETT18-4945.

. ammly yﬁum |

John G. Peterson, Direcdor
Contrect Ferfarmance and Admiinistration
Network Sarvices Group .

- g Afed Bustes ~ ALLTEL, Inc. - Litle Rock, AR
. * Pauta Hopking ~ ALLTEL, Inc. — Littls Rack, AR
Laura Schneider — HQECADA4

Nicsla Powmrs - HQEO3DEE
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Gregory Cameron, Esq.
Senior Attorney

295 Narih Maple Avenue
Room #3262B3

Basking Ridge, NJ §7920
Tel. #: $08-221-854%
Fax#: 908-121-2383
camerog@att.com

August 14, 2002 ‘
VIA FACSIMILE AND FEDERAL EXPRESS

Mr, Alfred Busbee o
Staff Manager ~ Wholesale Services
ALLTEL Communications, Inc.

[ Allied Drive

Little Rock, AR 72202

Re: AT&T Broadband’s Request (o Adopt the Master Intcrconnection, Resale
and Unbundling Agreement between AT&T Communications of the South
Central States, Inc. and Verzion South for the State of Kentucky, as such
Interconnection Agreement was recently acquired by Kentucky ALLTEL
as part of its acquisition of Verizon South’s assets in the State of Kentucky

Dear Mr. Busbee:

This letter is to inform you that pursuant to Section 252(i) of the Telecommumnications
Act of 1996 (“Act™), AT&T Broadband Phone of Kentucky, LLC. (“AT&T Broadband™)
desires to adopt the terms of the Interconnection Agreement between AT&T

. Communications of the South Central States, Inc. (“AT&T™) and Verizon South

(formally GTE South Incorporated), as such agresment exists on the date hereof, (the
“Agreement”) in the state of Kentucky.

AT&T Broadband is aware of Kentucky ALLTEL’s (ALLTEL) acquisition of Verizon
South’s properties in the state of Kentucky, and the Kentucky Public Service '
Commission’s (“Commission”) order, dated February 13, 2002, approving the transfer of
those properties to ALLTEL as of July 31, 2002. In it’s Conclusions, the Kentucky
Clommission approved ALLTEL’s application subject to several terms and conditions.
Term and condition Number 11 states, “ALLTEL shall honor all interconnection
agreements entered into by Verizon.” '

AT&T Broadband also acknowledges the following from the Kentucky Commission’s
order:
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The Commission required ALLTEL to adopt the service standards imposed on
Verizon when GTE merged with Bell Atlantic. Accordingly, ALLTEL s
required to file monthly service reports using the 2 prior years as a benchmark for
performance standards. In addition, ALLTEL shall f2l¢ a report of corrective
action if it fails to meet any Commission service objective for 3 consecutive

- months.

ALLTEL asserted that its OSS system for competitors will be fully operational by
the July 31, 2002 acquisition date. ALLTEL is required to provide monthly 0SS

" updates to the Commission through the year 2003, at which time the Commission
will review both the reporting and implementation process. -

The Commission initiated a proceeding to investigate necessary performance
measurements to ensure ALLTEL’s continued compliance with the requircments
of state and federal laws regarding parity of competitive offerings.

ALLTEL is required to file its proposed UNE rates in the format speciﬁéd by the
Commission in Administrative Case No. 382 by no later than Septeraber 5, 2002.

AT&T Broadband is also aware that' AT&T provided written notice to ALLTEL, dated -
July 11, 2002, of its election to extend the terms of the Agreement for an additional one
(1) year term pursuant to Section 2 of the Agreement. AT&T Broadband, likewise,
hereby elects that the adopted agreement shall expire consistent with the terms of the
Agreement, as it exists on the date hereof. This extended temm will provide the Parties
with sufficient time to determine the appropriateness and timing of any new
interconnection agreement negotiations. :

AT&T Broadband is in receipt of the ALLTEL’s standard comprehensive (premire)
agreement that is now being offered by ALLTEL in Kentucky. When the Parties choose
to nepotiate new interconnection agreement language, AT&T Broadband will provide
ALLTEL with its proposed new contract language. :

Tn addition to the revised Term of the Agreement, AT&T Broadband héreby formally
represents and agrees to the following points: _

(a) AT&T Broadband adopts (and agrees to be bound by) the terms of the
Agreement, as it is in effect on the date hereof, and in applying the terms of the
Agreement, agrees that AT&T Broadband shall be substituted in the place of
AT&T in the Agresment wherever appropriate. :

(b} Notice to AT&T Broadband and ALLTEL as may be required under the
Agreement shall be provided as follows:

To AT&T Broadband:
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Vice President Telephony
AT&T Broadband Phone

~ 188 Invermness Drive West
Suite 400
Englewood, CO 801 12
Fax: 303-858-5096

with a copy to:

" General Counsel
ATE&T Broadband Phone
188 Inverness Drive Wcst
Swite 400
Englewood, CO 80112
Fax: 303-858-3618

" To ALLTEL:

Staff Manager — Interconnection Services
One Allied Drive, Buiiding IV
Little Rock, Arkansas 72202

with a co;ﬁy to:

VP —Law, Interconnection
One Allied Drive, Building TV
Little Rock, Arkansas 72202

(¢} AT&T Broadband represents and warrants that it is a certified provider of local
telecommumnications service in the State of Kentucky, and that its adoption of the
Agreement will cover services in the State of Kentucky oniy.

{(d) The term and termination provisions of the AT&TN erizon Agreement shall
govern AT&T Broadband’s adoption of the Agreement. The adoption of the
Agreement is currently scheduled to expire pursuant to the terms set forth in the
AT&T/Venzon Agreement, as it exists on the date hereof including the recently
elected extended term. '

(e} AT&T Broadband understands that ALLTEL may submit its own letter 1o the

Kentucky Commission confirming that it accepts AT&T Broadband’s adoption of

- the Agreement. To the extent that such letter by ALLTEL provides
representations as to the meaning of specific language in the Agreement orasto
the staius of applicable Iaw and/or ity applicabilily to the Agreement, AT&T

" Broadband shall not be bound by any of ALLTEL’s statements of positions.
Specifically, by this adoption, AT&T Broadband shall not be deemed to have
waived any rights and the execution of this adoption letter by AT&T Broadband
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shall mot be construed as a concession or waiver of any position by AT&T
Broadband concerning the adopted agreement’s compliance with the Act,
decisions and orders of the FCC or the Commission, decisions and orders of
federal and state courts, or other applicable law. AT&T Broadband reserves its
right to assert or pursue in a forum of competent jurisdiction any claims arising
from or related to the adopted agreement, the Act, and any FCC or Comumission
decisions, orders or rules. :

Sincerely,
Gregory Cameron :

Senior Counsel, AT&T Broadband

Ce:  Paula Hopkins, ALLTEL
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Mr. Stephen B. Roswell, Esq.
ALLTEL Communications, Inc.
One Allied Drive

. P.G. Box 2177

Little Rock, Arkansas 72202
De_ar Mr. Roswell:

We represent AT&T Broédba.nd Phone of Kentﬁcky, LLC. ("AT&T
Broadband”), currently a wholly owned subsidiary of AT&T Corp.

As you may be aware, AT&T Broadband is certified fo provide
telecommunications services in Kentucky separate and apart from AT&T Corp.
and any other AT&T Corp. subsidiary companies. Accordingly, AT&T
Broadband seeks to obtain its own interconnection agreement with Kentucky
ALLTEL, Inc. (“ALLTEL"). '

Relative to the February 13, 2002 Order of the Kentucky Public Service
Commission in Case No. 2001-00399 (“Commission Order”), AT&T Broadband
is aware that ALLTEL is obligated to “honor all interconnection agreements
entered into by Verizon South, Inc. (*Verizon”). Accordingly, the purpose of this
letter is to advise’ ALLTEL that pursuant to Section 252(i) of the
Telecommunications Act of 1996 (the “Act”), 47 U.8.C. §252(i}, AT&T
Broadband will adopt the “Interconnection, Resale and Unbundling Agreement
between AT&T Communications of the Scouth Central States, Inc. (now “AT&T
of the South Central States, LLC") and GTE South Incorporated (now “Verizon
South, Inc.™. '

. This Interconnection Agreement was for an initial three year term which
began August 10, 1999 and ended August 9, 2002. It remains in effect
pursuant to Section 2 thereof which provides “[tlhis Agreement shall continue
in effect (oT conseculive one (1) year terins thereafter unless either Party gives
the other Party at least ninety {20) calendar days written notice of termination,
which termination shall be effective at the end of the initial term.” Neither
ALLTEL nor Verizon notified AT&T Corp. or AT&T of the South Central States,

GEQRGIA / NORTH CAROLINA f SQUTH CAROQLINA / VIRGINIA / WASHINGTON D.C.
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LLC of termination of this Interconnection Agreement ninety (90) days prior to
end of its initial three-year term. Moreaver, on July 11, 2002, AT&T Corp.’s
Bill Peacock notified ALLTEL that the Agreement would continue for a one year
term. (See attached letter from Bill C. Peacock, Director—Local Services &
Access Management, AT&T Corp., to Alfred Busbee, Staff Manager—Wholesale
Services, ALLTEL.) ALLTEL has never responded fo Mr. Peacock’s

July 11, 2002 letter.

Regarding adoption of interconnection agreements, AT&T Broadband also

 is aware of the Kentucky Service Commission’s Order in Matter of Review of An
Agreement Between GTE South . Incorporated and Sprint Commurucations
Company, L.P. Pursuant to 47 U.S. C. Section 252 (i), Case No. 99-397, and the
Commission’s mandate that in adopting interconnection agreements pursuant
to Section 252(i) of the Act, the parties are to sign one “common adoption
agreement.” In compliance with this mandate, AT&T Broadband proposes the
following language for a common adoption agreement to be executed between
AT&T Broadband and ALLTEL relative to the above referenced Interconnection

Agreement:

Agreement of adoption of an approved interconnection
agreement pursuant to 47 U.S.C, 252(i) Kentucky
ALLTEL, Inc., by virtue of its obligation under Commission
Order in Case No. 2001-00399 to honor all interconnection .
agrecments entered into by Verizon South, Inc., has
executed this Adoption Agreement with AT&T Broadband
Phone of Kentucky, LLC. relative to that certain
Interconnection, Resale, and Unbundling Agreement

- between AT&T Commumnications of the South Central States,
Inc. (now “AT&T of the South Central States, LLC”} and GTE
South Incorporated (now “Verizon South”) pursuant to Order -
of the Public Service Commission in Case No. 96-478. AT&T
Broadband Phone of Kentucky, LLC. has adopted the terms
of the foregoing Interconnection Agreement arising out of
Case No. 96-478 and in applying the terms thereunder, has
agreed that AT&T Broadband Phone of Kentucky, LLC. shall
be substituted for “AT&T.” ' '

- Notice of the parties may be required under the terms and
shall be provided as follows to: : ' :
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Kentucky ALLTEL, Inc.
- Attention—Staff Manager—Wholesale Services
ALLTEL Communications, Inc.
1 Allied Drive :
Little Rock, AR 72202

AT&T Broadband Phone of Kentucky, LLC.
Vice President Telephony

AT&T Broadband Phone, LLC.

188 Inverness Drive West

Suite 400

Englewcod, CO 80112

AT&T Broadband Phone of Kentucky, LLC. represents and
warrants that it is a certified provider of local
telecommunications services in the state of Kentucky and
that its adoption of the termms covers services in the state of

Kentucky only.

The terms of this Interconnection Agreement shall be ‘in
effect until August 9, 2003, or as further extended.

Please let me know at.your earliest convenience whether the above
proposed language for a common adoption agreement is acceptable. (We
modeled the language after the Commission Order in Case No. 93-397
referenced above.) Obviously, we would like to get this matter resolved
expeditiously, given that on August 14, 2002, AT&T Broadband gave ALLTEL
notice of its intent to adopt this Interconnection Agreement. (See¢ altached

~letter from Gregory Cameron, Senior Counsel, AT&T Broadband to Alfred

Busbee, Staff Manager—Wholesale Services, ALLTEL.) Otherwise, AT&T
Broadband is prepared to file a complaint with the Kentucky Public Service
Commission regarding ALLTEL’s failure to =allow adoption of this
Interconnection Agreement. e

Thank vou in advance for your cooperation and assistance.

Sincerely yours,

g@%ﬁ’& P @-@o@

Loretta A. Cecil
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1200 Paachtres 8L, NE
Aftarta, 3A 30308

July 11, 2002

VIA FACSTMILE, ELECTRONIC MAIL AND U.S. MAUI,

Mr. Alfred Busbee

Staff Manager - Wholesale Services
ALLTEL Communications, Inc.

1 Allied Drive '

Little Rock, AR 72202

Re:  Request for Bxtension of the Master fnterconnection, Resale and
Unbundling Agreement between AT&T Communications of the South
Central States, Inc. and Verzion South for the Stute of Kentucky and

Notice Chianges '

Dear Alfred:

This letter covers two topics under the AT&T Communications of the South
Central States, Inc. (“AT&T”) and Verizon South (formally GTE South
Yncorporated) interconmection agreement in the state of Kentucky. The first has to

~ do with the term and the second with notice parties.

Term

AT&T is aware of Keatucky ALLTEL's (ALLTEL) acquisition of Verizon
South’s proparties in the state of Kentucky, and the Kentucky Public Service
Commissien’s (PSC) order, dated Febmary 13, 2002, spproving the transfer of
those properties to ALLTEL as of July 31, 2002, In it*s Conclusions, the Kentueky
PSC approved ALLTEL's application subject (o several terms snd condition. Term
and condition Number 11 states, “ALLTEL chall honor all intercormection
agreements entered into by Verizon.” _

AT&T also acknowledges the following from the Kentucky PSC’s order:

The Commission required ALUTEL to adopt the service standards
imposed on Verizon when GTE merged with Bell Atlantic. Accordingly,
ALLYEL is required to file monthly service reports using the 2 prior years
as & benchmark for performance standards, In eddition, ALLTEL shall
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filé & report of corrective action if it fails to meet any Commission service

objective for 3 consecutivé marnths.

ALLTEL asserted that its OSS system for competitors will be fully

opstational by the July 31, 2002 acquisition date. ALLTEL is required to
provide monthly OSS updates to the Commission through the year 2003,
ut which time the Commission will review both the reporting and
1mp1emcntanun Process.

The Commission initiated & proceeding to uwcsugate necessary
performance measurements to ensure ALLTEL's confinued compliance
with the requirements of state and federal laws regerding parity of
competitive offetings.

ALLTEL is required to file its proposed UNE rates in the format specified
by the Commission in Administrative Case No. 382 by no later than
September 3 2002

Pursuant to Section 2 of General Terms and Conditions of the Interconnection,

Resale and Unbundling Agrecment, between AT&T and Verizon South, AT&T is’

providing written notice to ALLTEL that AT&T elects to extend the terms of this
agresment for m additional one (1) year term. This extension will provide the

Parties with sufficient time to determine the appropriateness and tmung of any new

interconnection agrcement negotiations.

AT&T is in receipt of the ALLTEL g standard comprehensive ({premire)
agreement that is now being offered by ALLTEL in Kentucky, When the Parties
choose to negotiate new interconnection agraement languape, AT&T will provide
ALLTEL with itz proposed new contract langunage.

Notice Parties

Pursuant to the terms contained in Section 16 of the Interconnection Agreement,
AT&T hereby formally notifies ALLTEL of the change of its desipnated
representatives and addresses for receipt of notices under the Kentucky Agreement.
Effective from this date, all notices from ALLTEL to AT&T under the Kentucky
Interconnection Agreement should now be delivered to:

ve
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Gregory P, Terry -

Regional Vice President, AT&T
Room 10-01 '

1875 Lawrence Streat

Denver, Caolorado 80202
Facsimile Number: 303-298-6557

And

Bill Peaeock .
AT&T Network Services
. 1200 Peachtres St,
12" Floor, Room 12254
Atlanta, Georgia 30309-3579 -
Facsimile Number: 404-810-8605

i
Bill C. Peacock
Director — Local Services &
Access Mansgement

Ce:  Jimmy Dolan, ALLTEL
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Gregory Cameron, Esq.

Senior Attarney

295 Morth Maple Avenue

Room #3262B3

Basldng Ridge, NJ 07920

el #: D12-221-B548

Fax #: 908-221-2383
camerog@att.com

August 14, 2002 _
VIA FACSIMILE AND FEDERAL EXPRESS

- Mr. Alfred Busbee

Staff Manager — Wholesale Services
ALILTEL Commurications, Inc.

1 Allied Drive

Little Rock, AR 72202

Re: AT&T Broadband’s Request to Adopt the Master Interconnection, Resale
and Unbundling Agreement between AT&T Communications of the South
Central States, Inc. and Verzion South for the State of Kentucky, as such
Taterconnection Agreement was recently acquired by Kentucky ALLTEL
as part of its acquisition of Verizon South’s assets in the State of Kentucky

Dear Mr. Bquee:

This letter is to inform you that pursuant to Section 252(i) of the Telecommunications
Act of 1996 (“Act”), AT&T Broadband Phone of Kentucky, LLC. (*AT&T Broadband™)
desires to adopt the terms of the Interconnection Agreement between AT&T
Communications of the South Central States, Inc. (*AT&T™) and Verizon South
(formally GTE South Incorporated), as such agreement exists on the date hereof, (the
“Agreement”) in the state of Kentucky. . '

AT&T Broadband is aware of Kentucky ALLTEL’s (ALLTEL) acquisition of Verizon
South’s properties in the state of Kentucky, and the Kentucky Public Service
Commission’s (“Commission”} order, dated February 13, 2002, approving the transfer of
those properties to ALLTEL as of July 31, 2002. In it’s Conclusions, the Kentucky
Commission approved ALLTEL’s application subject to several terms and conditions.
Term end condition Number 11 states, “ALLTEL shall honor all interconnection
agreements entered into by Verizon.”

AT&T Broadband also acknowledges the foliowing from the Kentucky Commission's
order: ' ' ' '
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The Commission required ALLTEL to adopt the service standards 1mposed on
Verizon when GTE merged with Bell Atlantic. Accordingly, ALLTEL is

required to file monthly scrvice reports using the 2 prior years as a benchmark for
performance standards. In addition, ALLTEL shall file a report of corrective
action if it fails to meet any Commission service objective for 3 cousecutive

months.

ALLTEL asserted that its OSS system for competitors will be fully operational by
the July 31, 2002 acquisition date. ALLTEL is required to provide monthly OSS
updates to the Commission through the year 2003, at which time the Commission
will review both the reporting and implementation process.

" The Commission initiated a proceeding to investigate necessary performance
measurements to ensure ALLTEL’s continved compliance with the requirements
of state and federal laws regarding parity of competitive offerings.

ALLTEL is required to file its prOpoécd UNE rates in the format speciﬁéd by the
Commtission in Administrative Case No. 382 by no later than September 5, 2002.

AT&T Broadband is also aware that AT&T provided written notice to ALLTEL, dated
July 11, 2002, of its election to extend the terms of the Agreement for an additional one
(1) year term pursuant to Section 2 of the Agreement. AT&T Broadband, likewise,
hereby elects that the adopted agreement shall expire consistent with the terms of the
Agreement, as it exists on the date hereof. This extended term will provide the Parties
with sufficient time to determine the appropriateness and timing of any new
interconnection agreement negotiations. :

AT&T Broadband is in receipt of the ALLTEL’s standard comprehensive (premire}
agreement that is now being offered by ALLTEL in Kentucky. When the Parties choose
to megotiate new interconnection agreement language, AT&T Broadband will provide
ALLTEL with its proposed new contract language. '

In addition to the revised Term of the Agreement, AT&T Broadband hereby formally
represents and agrees to the following points:

(2) AT&T Broadband adopts (and agrees to be bound by) the terms of the
Agreement, as it is in effect on the date hereof, and in applying the terms of the
Agreement, agrees that AT&T Broadband shall be substituted in the place of
AT&T in the Agreement wherever appropriate.

(b) Notice to AT&T Broadband and ALLTEL as may be required under the
Agreement shall be provided as follows:

To AT&T Broadband:
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Vice President Telephony '
AT&T Broadband Phone
188 Inverness Drive West
Suite 400 '
Englewood, CO 80112
Fax: 303-858-5096

with a copy to:

General Counsel

AT&T Broadband Phome
188 Invemess Drive West
Suite 400 '
Englewood, CO 80112
Fax: 303-858-3618

To ALLTEL:

Staff Manager — Interconnection Services
* QOne Allied Drive, Building 1V
Little Rock, Arkansas 72202

with a copy to:

VP - Law, Interconnection
One Allied Drive, Building IV .
Little Rock, Arkansas 72202

(¢} AT&T Broadband represents and warrants that it is a certified provider of local
telecommunications service in the State of Kentucky, and that its adoption of th-:
Agrcement will cover services in the State of Kentucky only.

(d) The term and termination prowsmns of the AT&.’I‘N ertzon Agrcement shall
govern AT&T Broadband’s adoption of the Agreement. The adoption of the
Agreement is currently scheduled to expire pursuant to the terms set forth in the
AT&T/Verizon Agreement, as it exists on the date hereof including the recently
elected extended term :

(¢) AT&T Broadband understands that ALLTEL may subrnit its own. letter to the
Kentucky Commission confirming that it accepts AT&T Breadband’s adoption of ,
the Agreement. To the extent that such letter by ALLTEL provides
representations as to the meaning of specific language in the Agreement or as to
the status of applicable law and/or its applicability to the Agreement, AT&T
Broadband shall not be bound by any of ALLTEL’s statements of positions.
Specifically, by this adoption, AT&T Broadband shall not be deemed to have
waived any rights and the execution of this adoption letter by AT&T Broadband
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shall not be construed as a concession or waiver of any position by ATE&T
‘Broadband concemning the adopted agreement’s compliance with the Act,
decisions and orders of the FCC or the Commission, decisions and orders of
federal and state courts, or other applicable taw. AT&T Broadband reserves its
right to assert or pursue in a forum of competent jurisdiction any claims arising
from or related to the adopted agreement, the Act, and any FCC or Commission
decisions, orders or rules. .

Sincerely,
(Gregory Cameron

Senior Coungel, AT&T Broadband

Ce: Paula Hopkins, AT.LLTEL
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Scope

1.1 This Attachment describes the arrangements that ay be utilized by the Parties for interconnection
of their respective networks for the transmission and routing of Telephone Exchange Service and
Exchange Access Service pursuant io §251 of the Act. In each ALLTEL Exchange Area where the
Parties interconnect their networks, the Parties will utifize the interconnéction method(s) spec:ﬁed
below unless otherwise mutually agreed to in writing by the Parties. .

1.2 Each Party is responsible for the appropriate sizing, operauon, and mainfenance of the facilities
utitized for transimission and routing to the Interconnection Point {*1P*). An Interconnection Point
("IP"), as defined in §2.0 of this Attachment will be designated for each interconmection
arrangement established pursuant to this Apreement Neither Party will bill the other for
transmission and routing for facilities on its side of the IP. '

1.3 Exhibit A to this Attachment identifies the interconnection method and IP for the exchange of
traffic pursuant to thizs Agreement, Street address and/or Vertical and Horizonotal (V & H)
" Coordinates will identify the IP. :

14 Exhibit A te this attachment is based on the network configuration and capabilities of the Parties, .
as they exist on the dafe of this Agreement. If those factors change (e.g.; ALLTEL deploys a mow
tandem office or becomes an E-911 provider), the Partles will negotiate in good faith to modify
this Agreement in order to accommoedate the changcs and to provide the services made possible by
such additional capabilities to AT&T.

Interco lmcction Methods
There are two methods of interconnection available; direct interconnection and indirect interconnection.

21 Direct interconanection provides for network interconnection between the Parties through, including
but not limited to, one or mere of the following methods: 1) lease arrangements, 2) jointly
provisioned facilitics arrangements (including but not limited to SONET Ring or Midspar Fibor
Meet), and 3) collocation arrangements,

211 M AT&T’s end office or wire center is within ALLTEL's local exchange boundary where
direct interconnection is requested, efther Party may lease from the other Party facilities
between ALLVEL’s end office or wire center location and AT&T’s end oifice or wire
center location, subject to availabilify. Unless the Parties mutually agree in writing to
different locations, ALLTEI’s TP will be located at AT&T"s end office or wire center
location and AT&T’s IP will be located at the ALLTEL's end office or wire center
location. Lease arrangements will be governed by the applicable ALLTEL UNE prices,
interstate, intrastate or local, special aceess or private line tariffs under whmh AT&T
orders service,

2.1.2  lointly provisioned service arrangements provide for direct interconnection of the Parties
. metworks at a point other than the ALLTEL's and AT&T s end office or wire center and
involve each Party’s partial provisioning of network facilities to interconnect the Parties
networks (e.g., midspan fiber meet or SONET Ring). Should the parties interconnect via

jointly provisioned facilities, the Parties will mutually agree to an IP, provided, however,

that the IP will be within ALLTEL's exchange boundary where direct interconnection is
requested. Bach Patty is individually responsible for its costs incurred in establishing this
arrangement. SONET Ring — the parties each agree fo provide where available, in a

physical diverse route, fiber transmission facilities to the other’s designated IP. Each

party will be responsible for providing compatible optical terminating equipment on its

"AT&T Communications of the Suurh Central States, LLC

10/1 5f02
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side of their respective IPs for the purpose of constructing a diverse SONET Ring
interconmection arrangement. All optical equipment used must conform to applicable
mdustry standards and be compatible with the other Party’s equipment.

2.1.3  Midspan Fiber Meet — the parties each agres 1o provide fiber transmission facilities to a
comumon meet point or IP at a location midway between their respective network nodes.
Each party will be responsible for providing compatible optical terminating equipment
with the other Party’s optical terminating equipment on its side of their respective IP (s)

‘2.1.4  Collocation interconnection provides for direct interconnection of the Parties’ networks

through network interfaces established at AT&T's collocation within ALLTEL’s end
office or wire center. AT&T must have a collocation arrangement established pursuant to
this Agreement to utilize this form of direct interconnection. If AT&T establishes
collocation at an end office or wire center, the IP will be at collocation farility.

Indirect interconnection provides for network interconnection between the Parties through a third
party tandem provider performing a transit function. Under this arrangement, the originating Party
has the responsibility to pay any applicable transit or tandem switched access fees and common
transport associaied with traffic exchanged between the Palics,

Stgnaling Requirements

31

3.2

33

Signaling protocol. The Parfies will intercomnect their networks using SS7 sipnaling where
technically feasible and available as defined in FR 9035 Telcordia Standards including ISDN user
part {"ISUP") for trunk signaling and Transaction Capabilities Application Patt ("TCAP") for
CCS-based features in the intercommection of their networks., All Network Interoperability
Interface Forum (NIIF) adopted standards shail be adhered to.

Where available, CCS signaling shall be used by the Parties to set up calls between the Parties'
Telephone Exchange Service networks. If CCS signaling is unavailable, the Parties shall use MF
(Multi-Frequency} signaling, ' '

The following list of publications describe the practices, procedutes and specificarions gemerally
utilized by the industry for signaling purposes and are listed herein to assist the Parties in meeting

their respective interconnection respensibilities related to signaling:

GR-000246-CORE, Teleordia Communications - Research
Specifications of Signaling System 7 ("SS77)

GR-000317-CORE, Switching System Requirements for Call Centrol
Using the Inteprated Services Digital Network User Part

GR-000394-CORE, Switching System Requirements for Intérexchange
Carrier Enterconnection Using the Integrated Services Digital Network
User Part

GR—OUDGOS-CORE, EATA Swilching Systems Generic Requirements-
Coromon Charmel Signaling-§6.5 ' .

GR-000905-CORE, Common Channel Signsling MNetwork Interface
Specification Supporting Network Interconnection Message Transfer
Part (“MTP”) and Integrated Digital Services Network User Part
(“ISDNUP"} ’ .

AT&T Communications of the South Central States, LLC

10/15/02
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Exhibit 6

' . Adoption Language
AT&T Broadband Phone of Kentucky, LLC to
Kentucky ALLTEL, Inc.

“Agreement of adoption of an approved interconnection
agreement pursuant te 47 U.S,C. 252(i.. Kentucky
ALLTEL, Inc., by virtue of its obligation under Comumission
Order in Case No. 2001-00399 to honor all interconnection
agreements entered inte by Verizon South, Inc., has
executed this Adoption Agreement with AT&T Broadband
Phone of Kentucky, LLC. relative to that certain
Interconnecticn, Resale, and Unbundling Agreement
between AT&T Communications of the South Central States,
Inc, (now “AT&T of the South Central 3tates, LLC”) and GTE
South Incorporated {now “Verizon South”) pursuant to Order
of the Public Service Commission in Case No. 96-478. AT&T
Broadband Phone of Kentucky, LLC. has adopted the terms
of the foregoing Interconnection Agreement arising out of
Case No. 96-478 and in applying the terms thereunder, has
agreed that AT&T Broadband Phone of Kentucky, LLC. shall
be substituted for “AT&T.”

Notice of the part'ies may be required under the terms and .
shall be provided as follows to:

Kentucky ALLTEL, Inc.
Attention—Staff Manager—Wholesale Services
ALLTEL Communications, Inc. '
1 Allied Drive
Little Rock, AR 72202

AT&T Broadband Phone of Kentucky, LLC.
.. Vice President Telephony

AT&T Broadband Phone, LLC.

188 Inverness Drive West

Suite 400

Englewood, CO 80112



. Exhibit 6
_ , Page 2 of 2
AT&T Broadband Phone of Kentucky, LLC. represents and
warrants that it is a certified provider of local
telecommunications services in the state of Kentucky and
that its adoption of the terms covers services in the staie of |
Kentucky only. '

Thé' terms of this Interconnection Agreement shall be in
effect until August 9, 2003, or as further extended.



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the
public version of the foregoing Complaint, Request for Expedited Review and
Emergency Relief was served upon the following party by placing a copy of
the same in the United States Mail, first-class postage prepaid.

This the 14th day of January, 2003.

A B gt

/Thomas )3/ M?’:Gurk, Esq.

CT Corporation System

Attn: Kentucky ALLTEL, Inc.
ALLTEL Kentucky, Inc.

Kentucky Home Life Building

Louisville, KY 40202

Kentucky ALLTEL, Inc.
239 South S5t Street
Suite 1511

Louisville, KY 40202

ALLTEL Kentucky, Inc,
239 South 5% Street

Suite 1511

Louisville, Kentucky 40202

Stephen B. Rowell, Esq.
Kentuclky ALLTEL, Inc.

One Allied Drive, Building IV
P. Q. Box 2177 .

Little Rock, Arkansas 72202
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